
Comm Skills Virtual Learning

Legal Communication I & II
Criminal Procedure

April 17, 2020



 9-12/Legal Communication I & II
Lesson: [April 17th, 2020]

Objective/Learning Target:
Students will explore criminal procedure.  



Bell Ringer/Let’s Get Started

Being in police custody, typically, is the prerequisite for receiving a Miranda 
warning. How does someone know if he/she/they are in police custody and, 
therefore, entitled to their Miranda rights? 

Jot down your thoughts on your own paper.



Lesson/Activity

The Supreme Court’s decision in Miranda v. Arizona addressed four different 
cases involving custodial interrogations.  In each of these cases, the defendant 
was questioned by police officers, detectives, or a prosecuting attorney in a room 
in which he was cut off from the outside world.  In none of these cases was the 
defendant given a full and effective warning of his rights at the outset of the 
interrogation process.  In all the cases, the questioning elicited oral admissions 
and, in three of them, signed statements that were admitted at trial.



Lesson/Activity
Miranda v. Arizona:  Miranda was arrested at his home and taken in custody to a 
police station where he was identified by the complaining witness.  He was then 
interrogated by two police officers for two hours, which resulted in a signed, written 
confession.  At trial, the oral and written confessions were presented to the jury.  
Miranda was found guilty of kidnapping and rape and was sentenced to 20-30 
years imprisonment on each count.  On appeal, the Supreme Court of Arizona 
held that Miranda’s constitutional rights were not violated in obtaining the 
confession



Vignera v. New York

Vignera v. New York:  Vignera was picked up by New York police in 
connection with the robbery of a dress shop that had occurred three days prior.  
He was first taken to the 17th Detective Squad headquarters. He was then 
taken to the 66th Detective Squad, where he orally admitted the robbery and 
was placed under formal arrest.  He was then taken to the 70th Precinct for 
detention, where he was questioned by an assistant district attorney in the 
presence of a hearing reporter who transcribed the questions and answers.
At trial, the oral confession and the transcript were presented to the jury.  
Vignera was found guilty of first degree robbery and sentenced to 30-60 years 
imprisonment.  The conviction was affirmed without opinion by the Appellate 
Division and the Court of Appeals.



Westover v. United States:  Westover was arrested by local police in Kansas 
City as a suspect in two Kansas City robberies and taken to a local police station.  
A report was also received from the FBI that Westover was wanted on a felony 
charge in California.  Westover was interrogated the night of the arrest and the 
next morning by local police.  Then, FBI agents continued the interrogation at the 
station.  After two-and-a- half hours of interrogation by the FBI, Westover signed 
separate confessions, which had been prepared by one of the agents during the 
interrogation, to each of the two robberies in California.  These statements were 
introduced at trial.  Westover was convicted of the California robberies and 
sentenced to 15 years’ imprisonment on each count.  The conviction was affirmed 
by the Court of Appeals for the Ninth Circuit.



California v. Stewart:

California v. Stewart: In the course of investigating a series of purse-snatch robberies in which one 
of the victims died of injuries inflicted by her assailant, Stewart was identified as the endorser of 
checks stolen in one of the robberies.  Steward was arrested at his home.  Police also arrested 
Stewart’s wife and three other people who were visiting him.  Stewart was placed in a cell, and, over 
the next five days, was interrogated on nine different occasions.  During the ninth interrogation 
session, Stewart stated that he had robbed the deceased, but had not meant to hurt her.  At that time, 
police released the four other people arrested with Stewart because there was no evidence to connect 
any of them with the crime.  At trial, Stewart’s statements were introduced.  Stewart was convicted of 
robbery and first-degree murder and sentenced to death.  The Supreme Court of California reversed, 
holding that Stewart should have been advised of his right to remain silent and his right to counsel.



Issues

Issues
Whether “statements obtained from an individual who is subjected to custodial 
police interrogation” are admissible against him in a criminal trial and whether 
“procedures which assure that the individual is accorded his privilege under the 
Fifth Amendment to the Constitution not to be compelled to incriminate himself” 
are necessary.



Supreme Court Holding

Supreme Court Holding
The Court held that “there can be no doubt that the Fifth Amendment privilege is available outside of criminal court proceedings and 
serves to protect persons in all settings in which their freedom of action is curtailed in any significant way from being compelled to 
incriminate themselves.”  
 
As such, “the prosecution may not use statements, whether exculpatory or inculpatory, stemming from custodial interrogation of the 
defendant unless it demonstrates the use of procedural safeguards effective to secure the privilege against self-incrimination.  By 
custodial interrogation, we mean questioning initiated by law enforcement officers after a person has been taken into custody or 
otherwise deprived of his freedom of action in any significant way.”

The Court further held that “without proper safeguards the process of in-custody interrogation of persons suspected or accused of 
crime contains inherently compelling pressures which work to undermine the individual’s will to resist and to compel him to speak 
where he would otherwise do so freely.”



Therefore, a defendant “must be warned prior to any questioning that he has the 
right to remain silent, that anything he says can be used against him in a court of 
law, that he has the right to the presence of an attorney, and that if he cannot 
afford an attorney one will be appointed for him prior to any questioning if he so 
desires.”

The Supreme Court reversed the judgment of the Supreme Court of Arizona in 
Miranda, reversed the judgment of the New York Court of Appeals in Vignera, 
reversed the judgment of the Court of Appeals for the Ninth Circuit in Westover, 
and affirmed the judgment of the Supreme Court of California in Stewart.
 



Argued: Feb. 28, March 1 and 2, 1966
Decided: June 13, 1966
Vote: 5-4
 
Majority opinion written by Chief Justice Warren and joined by Justices Black, 
Douglas, Brennan, and Fortas.
Dissenting opinion written by Justice Harlan and joined by Justices Stewart and 
White.
Dissenting in part opinion written by Justice Clark.



Follow-Up

Follow-Up
Miranda v. Arizona: After Miranda’s conviction was overturned 
by the Supreme Court of the United States, the State of 
Arizona retried him.  At the second trial, Miranda’s confession 
was not introduced into evidence. Miranda was once again 
convicted and sentenced to 20-30 years in prison



Recap

Did you read all that? A good close read?

Are you refusing to answer? You should know: one can only 
plead the 5th in court. More about that here: 

https://www.youtube.com/watch?v=CubzMiIRS3M


Practice
In your notes, answer these questions:

1. What aspect of the Fifth Amendment does the Miranda decision address?

 

2.  What are Miranda rights?  What rights are included in a Miranda warning?

 

3.  Analyze each phrase of the warning and discuss what it means.

 

4. In what circumstances does the Miranda decision apply?



Practice

The following four cases, decided by different Courts of Appeals between 2001 and 2010, are the basis for filling out the 
chart that helps you identify factors that determine whether someone is in custody and, therefore, should receive a Miranda 
warning.

U.S. Court of Appeals – 9th Circuit (2002)
United States v. Kim

U.S. Court of Appeals – 11th Circuit (2010)

United States v. Luna- Encinas

U.S. Court of Appeals – 2nd Circuit

United States v. Romaszko

U.S. Court of Appeals – 7th Circuit (2007)

United States v. Thompson



Practice
Create a chart to identify factors courts might take into consideration in each 
case to determine if someone is in custody and if they should receive a Miranda 
warning.

Creating the chart:

1. You will need four columns. 
2. At the top of each column, record the name of a court case from the 

previous slide.
3. Each column will need seven rows.
4. Label the rows as: Language used to summon, Evidence of guilt, location, 

duration, Degree of pressure applied, Other Factors, In custody or not?



Practice
As you research and read about the cases, complete the chart.

Here are some helpful links:

https://caselaw.findlaw.com/us-9th-circuit/1355478.html

https://www.courtlistener.com/opinion/1669/united-states-v-luna-encinas/

https://caselaw.findlaw.com/us-2nd-circuit/1305679.html

https://caselaw.findlaw.com/us-7th-circuit/1098636.html

https://caselaw.findlaw.com/us-9th-circuit/1355478.html
https://www.courtlistener.com/opinion/1669/united-states-v-luna-encinas/
https://caselaw.findlaw.com/us-2nd-circuit/1305679.html
https://caselaw.findlaw.com/us-7th-circuit/1098636.html


Additional Resources
Fifth Amendment Miranda Rights

The Miranda Warning is Created 52 Years Ago

What Constitutes Custody

https://criminal.findlaw.com/criminal-rights/miranda-rights-and-the-fifth-amendment.html
https://constitutioncenter.org/blog/the-miranda-warning-is-born-47-years-ago-today
https://mainelaw.maine.edu/academics/wp-content/uploads/sites/3/24-Tull.pdf

